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REMARKS 

By entry of this Amendment, claims 1, 3-23, 42-43 and 46-50 are pending. Reconsideration is 
respectfully requested. 

Interview 

Applicants again thank the Examiner for the interview that took place on November 7, 2008. 

Information Disclosure Statement : 

Applicants request the Examiner review and consider the Information Disclosure Statement 
previously submitted with the U.S. Patent and Trademark Office on June 30, 2006. 

Allowed Claims and Pending Rejections : 

Claims 15-19 were previously allowed. Claims 2, 4, 22-23 are objected to as being dependent on 
rejected base claims. 

Claims 1, 3, 5-14, 42 and 45 are rejected under § 1 12 for recitation of "citric acid" in the claims. The 
proposed amendments to these claims as considered at the interview are entered through entry of this 
Amendment. As noted in the Interview Summary, those amendments were considered by the 
Examiner to have overcome the § 112 rejections. 

Claims 20 and 21 are currently rejected are under §103 based on Yang. Applicants traverse. 

Claim 20 is herein amended to recite that the at least about 50% conversion of chitin to 
glucosamine is converted "during said reaction." (Please note: Claim 20 is also amended to address a 
potential antecedent basis issue regarding "the chitin.") 

As discussed, the difference between the Yang second step process using, among other reaction 
parameters, a 7.3% HC1 solution, and the claimed process reciting, among other parameters, a 9-20% 
HC1 solution is a non-obvious difference. In part it is a non-obvious difference because claim 20 
recites that the reaction at the recited parameters convert at least about 50% of the chitin to 
glucosamine. The Yang step using 7.3% acid converts less than 26% of the chitin to glucosamine - 
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this was evidenced by the previously entered Han § 1.132 Declaration wherein the exact Yang process 
step 2 was tested and determined to convert less than 26% of the chitin to glucosamine. 

Additionally, the difference between the cited Yang process and the claim 20 process does not 
qualify as an "obvious to try" difference. To be "obvious to try" the difference needs to have "a 
reasonable expectation of success." MPEP § 2143 E; § 2145 B; § 2143.02; and § 2143.02 II. As set 
forth in the previously entered Fosdick § 1.132 Declaration, and as discussed with the Examiner 
recently, it took Applicants extensive research into the chemistry of the multiple reactions that take 
place as well as years of trial and error experiments varying multiple parameters to determine the 
appropriate acid concentrations, temperatures, starting materials and other parameters, to produce a 
glucosamine composition from fungal-biomass chitin on a commercially viable scale. The Examiner 
must consider what the Yang reference itself taught or suggested, and not look to Applicants' 
disclosure accomplished with years of research to determine whether there was a "reasonable 
expectation of success" that using Applicants' recited specific acid concentrations would provide a 
high-yield of chitin from glucosamine and what other parameters would be required to do so. In fact, 
Yang teaches that a first very concentrated acid of 29% would also be required to produce such a 
conversion yield. Nothing in Yang teaches or suggests that using a fungal biomass starting material 
and reacting it with 9-20% acid at 90-160 °C will provide appropriate conversion of chitin to 
glucosamine and thereby provide a useful process for the production of a glucosamine product. 

In addition, nothing in Yang teaches or suggests separating glucosamine from the acid solution. 
Instead, Yang teaches adding water to the acid solution and using that solution to test for the presence 
of glucosamine. (Yang, para 3.) Since Yang tests for presence of glucosamine using a colorimetric 
method, Yang has no interest in and thus does not even suggest separating the glucosamine from the 
acid solution. There is no suggestion of such in Yang because Yang is only directed to detecting the 
presence of a fungus contaminates in grains by converting contamination amounts of chitin to 
glucosamine. Modifying the Yang reference to include the separation step would in fact make Yang 
inoperable for its intended purpose. 

New Claims 

Claim 46 includes the recitation of "consisting essentially of and thus the Examiner's 
combination of Yang's step 1 and step 2 cannot be used as a proper obviousness rejection. 
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Claim 47 recites a process similar to claim 20 but further includes the limitation of forming the 
glucosamine into a food supplement composition. This also differentiates the Yang process and is also 
allowable over Yang for the reasons discussed above in relation to claim 20. 

Claim 48 recites a process similar to claim 20 but includes the limitation of producing a 
commercial-scale amount of the glucosamine composition. As can be seen in MPEP § 2143.02 II, 
there must be some predictability to obviousness rejection proposals and there is no predictability that 
Yang would have been successful on a commercial scale and in fact, it clearly would not be successful 
on a commercial scale as was discussed with the Examiner and as is shown in record with the 
previously entered Fosdick § 1.132 Declaration. 

Claim 49 is basically the same as (essentially) allowed claim 43, adding the additional step of 
separating the glucosamine from the HC1. 

Claim 50 is a narrower version of claim 20 and is allowable for the same reasons. 

As discussed with the Examiner, should there be any further question as to the allowability of 
all of the present claims, the Examiner is requested to please contact Applicants' attorney at the 
telephone number shown below. 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 595-5300 
Facsimile: (503) 595-5301 



Respectfully submitted, 



KLARQUIST SPARKMAN, LLP 



By 




Lisa M. Caldwell 
Registration No. 41,653 
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